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DEAN, Special Trial Judge: This case was heard pursuant to

the provisions of section 7463 of the Internal Revenue Code in
effect at the tine the petition was filed. Unless otherw se

i ndi cated, all subsequent section references are to the Internal
Revenue Code in effect for the year in issue, and all Rule

references are to the Tax Court Rules of Practice and Procedure.
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The decision to be entered is not reviewable by any other court,
and this opinion should not be cited as authority.

Respondent determ ned a deficiency in petitioner's Federal
income tax of $3,240 for 2002. After concessions,! the issues
remai ni ng for decision are whether petitioner is entitled to:
(1) Deductions on Schedule A, Item zed Deductions, in excess of
those all owed by respondent; and (2) an education credit.

Backgr ound

The stipulation of facts and the exhibits received into
evi dence are incorporated herein by reference. Petitioner
resided in Fort Lauderdale, Florida, at the time the petition was
filed.

Petitioner, a second grade teacher, tinely filed her
el ectronic Form 1040, U.S. Individual |Income Tax Return, for
2002. On Schedule A, petitioner clained item zed deductions of
$16, 307. On Form 8863, Education Credits, petitioner clainmed an
education credit of $1,500.

Petitioner's item zed deductions consi sted of noncash
contributions of $500; cash contributions of $3,366; taxes of
$59; and m scel | aneous expenses of $13, 055, subject to the 2
percent of adjusted gross inconme limtation, or $12, 382.

Petitioner did not provide any substantiation for her clainmed

!Respondent concedes that petitioner is entitled to a
charitabl e contributi on deduction of $2,720 and a deduction for
uni on dues of $480.
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deducti ons except sone receipts for mani cures, the costs of which
she deducted as ordi nary and necessary busi ness expenses.
Respondent disallowed all of petitioner's clainmed item zed
deduct i ons.

Petitioner clained an education credit for school supplies
she had purchased for students in her class over the course of 5
years. Petitioner did not have receipts for the itens she
cl ai med she purchased. Respondent disallowed petitioner's
cl ai med education credit.

Di scussi on

The Comm ssioner's determ nations are presuned correct, and
t he taxpayer bears the burden of proving otherwi se. Welch v.
Hel vering, 290 U. S. 111, 115 (1933). Moreover, deductions are a
matter of |egislative grace, and the taxpayer bears the burden of
proving that she is entitled to any deduction cl ai med. New

Colonial Ice Co. v. Helvering, 292 U S. 435, 440 (1934); Wlch v.

Hel veri ng, supra. This includes the burden of substantiati on.

Hr adesky v. Comm ssioner, 65 T.C 87, 90 (1975), affd. per curiam

540 F.2d 821 (5th Cr. 1976). Under section 7491(a)(1l), the
burden of proof may shift to the Conmm ssioner. Because
petitioner failed to neet the requirenents of section 7491(a)(2),
t he burden of proof does not shift to respondent.

Petitioner has not provided any evidence that the

expenditures were ordinary and necessary expenses of her
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enpl oynent as a teacher as opposed to personal expenditures nmade
for herself or made gratuitously for her students. She has not
provi ded any evidence that woul d substantiate an al |l owance of
item zed deductions in excess of those allowed by respondent.
Respondent's determ nation i s sustained.

For eligible individuals, section 25A allows credits agai nst
tax for qualified tuition and rel ated expenses paid by the
t axpayer during the taxable year. The Hope Schol arship Credit
applies to 100 percent of so nuch of the qualified tuition and
rel ated expenses paid by the taxpayer during the taxable year
(for education furnished to the eligible student during any
academ c period beginning in such taxable year) as does not
exceed $1, 000, plus 50 percent of such expenses so paid as
exceeds $1,000 but does not exceed the applicable limt. Sec.
25A(b). In order to be eligible for the Hope Schol arship Credit,
a student nust be enrolled at least half tine at an eligible
educational institution for any portion of the taxable year.

Sec. 25A(b)(2)(B) and (3).

The Lifetinme Learning Credit is an anmount equal to 20
percent of so nmuch of the qualified tuition and rel ated expenses
paid by the taxpayer during the taxable year (for education
furni shed during any acaden c period beginning in such taxable
year) as does not exceed $5,000 in the case of taxable years

begi nni ng before January 1, 2003. See sec. 25A(c). Section
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25A(f) defines "qualified tuition and rel ated expenses" as
tuition and fees required for the enrollnment or attendance of the
t axpayer, the taxpayer's spouse, or the taxpayer's dependent at
an eligible educational institution.

Petitioner is not entitled to a Hope Schol arship Credit
under section 25A(b) because she failed to even allege that she
was a half-tinme student for any portion of 2002. See sec.
25A(b)(2)(B) and (3). Petitioner is not entitled to a Lifetine
Learning Credit for 2002 because she failed to show that during
2002 she paid "qualified tuition and rel ated expenses" within the
meani ng of section 25A(c)(1l) and as defined in section 25A(f)(1).
At trial, she explained that the expenditures were paid for the
benefit of her students over the course of 5 years. Such
expenditures do not constitute qualified tuition and rel ated
expenses under section 25A. Respondent's disall owance of
petitioner's claimed education credit is sustained.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing,

Deci sion will be entered

under Rul e 155.




